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Chief Planning Officer                  BY POST AND E-MAIL 
Chiltern District Council 
King George the V Road 
Amersham 
Buckinghamshire 
HP6 52W

 17 October 2016

Dear Sir

RE: CH/2016/1716/FA Land at Former Holy Cross Convent Gold Hill East Chalfont St Peter 
Buckinghamshire SL9 9DW

BACKGROUND 

We write on behalf of SENSE a local action group formed in Chalfont St Peter (“CSP”) over twelve years 
ago to assist local residents in dealing with planning matters.  We are a volunteer-run organisation, 
our website is available at www.sense4csp.org and currently we have over 1,000 Chalfont St Peter 
households on our mailing list.   We have extensive and detailed local knowledge of the village and its 
surrounding areas and have submitted numerous submissions to Chiltern District Council (“CDC”) over 
the past years.  

We wish to object to the above planning application recently submitted by McCarthy and Stone to 
build a 38 apartment Assisted Living development within the Holy Cross site, in place of the care home 
previously permitted.

Whilst the SENSE committee have in principle no objection to this type of development, we do 
however strongly oppose the change of land use proposed by McCarthy and Stone. Chalfont St Peter 
lost a valuable community resource when The Holy Cross School closed and if the current application 
is granted, we will have lost the comparable community facility agreed as part of the original planning 
permission that is due to replace it. 

THE LOCAL PLAN AND THE PROTECTION OF A COMMUNITY FACILITY 

The local plan states: 

“12.2 Community services and facilities are available to the public at large and encompass a wide variety of 
land-uses. “

In the Judicial Review of July 2014 the change of community use on the Holy Cross site was discussed 
at some length and was a key part of the legal challenge brought against Chiltern District Council 
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by Chalfont St Peter Parish Council. Both parties accepted that under policy CSF2 the community use 
had to be retained on the site.  Morag Ellis QC, acting for CDC, successfully argued that although the 
community use should be retained on the site a care home could replace the existing community use 
on the Holy Cross site which was a school. Ms Ellis relied upon the definition of community use outlined 
in the local plan under 12.2. which as previously explained defines facilities with a community use 
as those “available to the public at large”. Ms Ellis correctly deemed a care home as a facility that 
is “available to the public at large”.  Whilst it is clear that community uses can “encompass a wide 
variety of land uses” i.e. anything from a school to a care home -   there is a clear proviso within the 
local plan that a community facility must be “available to the public at large”. It would therefore be 
contradictory in the extreme if having argued this point in court CDC was to accept something as a 
community facility that was for private use and was clearly not available to the public at large. 

In the Winker’s nightclub JR in 2015 (R. Maynard v Chiltern DC) the issue was again the classification and 
identification of a community facility. Mr. Justice Holgate examined at great length what determined 
a community use and summarized the council’s policy and national policy.  He also noted that a 
community facility would be “available to the public at large” that the list of community facilities was 
inclusive rather than exhaustive and more importantly a community facility had to satisfy an identified 
community need. Justice Holgate noted that policy CS29 outlines the Council’s strategy to ensure 
inclusiveness within its local communities including encouraging “the provision of community facilities 
in areas of the District where there is an identified need” and only permitting “the loss of the community 
facilities in exceptional circumstances”.  

This is in accordance with paragraph 70 of the NPPF which states that planning policies and decisions 
should “guard against the unnecessary loss of valued facilities and services particularly where this would 
reduce the community’s ability to meet its day-to-day needs”

In summary therefore whilst the actual community use can in certain circumstances be 
interchangeable, land classified as a community facility within the local plan must:

i. Be available to the public at large 

ii. Satisfy an identified need of the community 

iii. Be protected 

WHY THE APPLICATION MUST BE REJECTED BY THE COUNCIL 

McCarthy and Stone have provided a document that argues at great length that their assisted living 
development is a CS2 use and not a CS3 use. The rationale behind this is that if their assisted living 
development has a CS2 use then it does not need to provide a contribution to affordable housing 
which would be the case if it was deemed CS3. This may well be the case but for the purposes of 
the local plan and satisfying policy CSF2 the only question is whether or not the assisted living 
development proposed by McCarthy and Stone is a community facility.  

The proposed development by McCarthy and Stone clearly does not constitute a community facility 
within the definition of the local plan. 

This is because the assisted living apartments are to be built for private sale and any care needs will 
have to be purchased from an outside agency by separate agreement. Similar McCarthy and Stone 
properties in Ickenham are currently being sold for between £424,950 and £674,950 and in addition to 
the purchase price, residents are required to fund a hefty annual service charge.  This is not a care home 
of benefit to the local community and more importantly it is demonstrably and objectively not a facility 
that is available to the public at large. 
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We submit that the phrase “available to the public at large” can only apply to a facility that is indeed 
genuinely available to the public at large and not just available to a private owner. If that were not 
so any private dwelling would fall within the definition of community facility detailed in the local 
plan which would clearly be a nonsense. Whilst the council is entitled to apply a policy in a broad 
manner where it has discretion to do so we cannot see how the words “available to the public at 
large” give any discretion to the council to allow a private dwelling that is only available to the owner 
to be classified as a community facility. A privately owned property by its very nature precludes 
any availability to the public at large. Furthermore, a privately occupied flat does not satisfy any 
identifiable community need. Anyone could purchase it including individuals who do not even live in 
the community and once purchased by an individual it provides no facility to anyone other than  
the owner.  

For the reasons given we cannot see how the council has any choice other than to refuse the 
application and we believe that any planning appeal could easily be defended by reference to the 
strict definition of a community facility in the local plan, the submissions made by CDC’s counsel in 
the 2014 Judicial Review and the comments made by Justice Holgate in the Winkers Nightclub JR.   
A transcript of the Judicial Review is attached for your information (see in particular Transcript 2 page 
35 D onwards) 

On this basis, the SENSE committee object to planning application CH/2016/1716/FA as it is in clear 
breach of the agreed outline planning consent which preserves a community use. 

POTENTIAL MITIGATION 

As outlined above community facilities are protected. Only in exceptional circumstances can they 
be disposed of.  If, despite the above objection, CDC is minded to allow this breach of the original 
planning (which it should not) a condition of acceptance must be for the applicant or the land owner, 
Persimmon Homes, to provide an alternative/comparable/replacement community facility, elsewhere 
in the village. Alternatively, equivalent financial compensation could be provided to allow the District 
Council to provide one. The village community centre in Mill Meadow is in a poor state of repair 
and needs to be rebuilt and if it were possible to compel this somehow a substantial contribution 
towards its replacement could constitute an acceptable level of compensation for the loss of the 
community facility on Holy Cross.  However, it is abundantly clear from the council policies and NPPF 
that a comparable community facility must be provided should this development be permitted, 
although it seems to us CDC has no choice other than to refuse it. 

Yours faithfully

 

 

Glyn Taylor

Chairman SENSE4CSP


